Cask Laws_

[ncomME LAX JODGEMENLS

(@) Ps.Kapun Vs. Pssistant Commissioner of Incometerx [ 20097
—> Sechion U3(5) of theIncome tux Act, 1961 — Speculahve.
hransachion — Whetwr iviserhon of clause (d) in proviso to
sechon ua(s) vide Finance. Bill 2005, with effect from. I-u-06
s clarificatory in natwre and, Herefore , iF has vetrospective

DPQTCLHO\M- It was hedd - Yes

@Mt'mo'sa wvestment Go. ¥s. LT.O [1003_7 '
= Sechen-27) (L) (¢) — When assess}y\g}, officey ve- cal cwlotes Jotal.

come. v accovdance with laws and such folal income. 1s
dibferent from. thal caleulated 'by Assessee thare |5 wo
concealment of meome porth culars or fur nish‘lvoro{:
Waccurake poriculars of income_ordeemed concealmemt
‘A accovdance with Explanation 1 o Sechion 27L(4).

@) ommissioner of [ncome tox Vs. CowHmeters Elechcal(p) .
= Revision— VOUG[H"T-— Revision on jssut not mewhovied

shour -couse. nohce - Not Permi ssible. = Comwy. of Cusloms
Vs. Toyo Ewﬂ- lvdua. Ucl-@.noe) aFP}jed.



@ Commissionen of Income tay Vs. Vauwnden ﬁxﬂm Chemicals
= Business expenditbu— Capital or yevenul expenditure. —
Expenditwit on compuler software - There is nothuugfo shew-
Hrak Hhe software. used by Ha assessee is of eadwivg natur
and willnot beome oubdated — Therefore | expenditit on
computer Softwane vightly allowed as revenus ex penditwd —

Mo substanbial question. of lawr anses.

@Commjssiomr of lncome tax Vs. Jyoh frabha Sou'eﬁj@_oogj

= Charitable frusk - Exemphion onder sec- 1L — lmcome from.
Jehing out bullding — assessee charitable socieky regi stereq
ovder secHon— 12 A couwld not be denied exem phon. under
sec. 11 ov the ground that its adhvity of Jtivg oul
b\,dlo\fnvor fo other society fo yun educational nst tubion
did not cowstitude.  charitable purpose becawse such yental
lncome. was again bejwc} uwhlised for ‘lmFmﬁ\n?deumHm
by main%uiniu%, and. wvxshrucﬁvua, newr buildings for
same puwpose. .

Arya Gilobal Connect L. Vs. fssissiont Comm-.of Incowme

— Business mMcome — Business Loss— Obsolete stock_ Vel

written off — complete detalls andl break-up of obsolete items

and value thereof furmshed by the assessee — fHso method
followed by the assessee was Hhe same as in past —

Therefore | A-0. was not jushifred in du'saJlowivxq/rL\z cleum
of writeoff withouwt PO\!ﬂHV\qfoul" a3 to hous Hag write oft
was Vot correckor bona-Fde .



(&) Commissioner of 1w come tax  Vs. Pass 'T'mdin? 4 HQLgLV\%®
» Ud. ’
= Ponally under Sec-274 () () — conceatment — Declaxachen of

addibonal nceme. in vevised retwun . Assessee had shewn
substanhol feeeme , agriculbural ivcome in its originak
veturn. 1F1s owly aftent e addd. Divector of 1T ( lwvesh.)
inquired nto Hu matter and found that the assessee had
declared begus agricultural vicome. and filed the revised
return. accepting the fact that the aforesaid income was
not agnaultural income and. declared e same as taxable

come . tnquivies vevealed that the assessee had not sold
any agricutural produced and thateven the agri. dand
W queshiow did notexisk. Thus, the contenton. of assesses
Haak the vevised veturn was Fileg) suo motuwe and ot Hare
was o concealment cannobbe accepted. There was o
Jeliberate concesd ment and./or iling of false retwr .
Pemalty rightly imposed . Revenus's appeal 15 allowed
with costs of £s. R5000.
@ U o Bank.Regional offieo Vs. Union of Incia [2009]
— writ- manteivabiliby — clearance from. committee. on disputes —
wyit PQHHOVL pre Feyred b\j bank. agaivat the IT Depar{-m%k
seeRivg to quash Hae nokce under Sec226(3) issud b), TR0
1o B bank direching it to alepos]f Hae sale proceeds ot Ha
defoulter’s property which was onder attachment with the
depostment 1t 1s ok a. matter of High power committee to
decide . Therefore- single. judge was not justriied . holding,
Haal- @ high power Commitee has to be covstituted to resolve.

Haedus PLLHL



Commissionen of \vcometax Vs. Guold coiv. Healba %@4@

= Pe.na.l}‘j — Concealmeut of nwme— Provision for —’_EJ_LH' 2609 ]
IMposi vg P?Mﬂu‘& evew IF after addition of coucealed twcome.

Heere was vo pesitive income — |s cdarifieatory and |
rebyos pechve. v natwu — applies with HMeck from Apnl L 1976 —
\cowe T Ack 1961 Sec- A7) (L)(c) (i), Explu-Y — Civaudar No.

20b, doked 24 1376. |

BHPE KinlilL Totuk Vewbww Vs. Additonal. divector

| of mecome Tax.
= Pesecsment — Nobce — Sexvice of nohice — plea thak nohice
hod ot been vecelved — Guus on Revenur to prove. proper
sexvice of wohice. — No such proof — so assessment held

wot valid. [ Sec-tuz],

@ Commissionen of Income tax, Debi-TZ

Vs.
HCL Comnel- Systems ¢ Services e, (2008)

=> Sechon- 115 TA of ncome Tax Ack, 1961 —Mimmum Alternate tax —
Assessmeul year 1427-48 — Whethen provision for bad 4 doubkful
debts made by Assessee jn its profit 4 Loss auc Is an ascertained
Jiability and therefore, cannot be mcluded m its book profit
/5 1STA — [+ wes held 4o be YES

@) 1T ¥s. Chemplost Sanmen lid + Ors. [2009]
= Credit onder Sec- 115 TAR showld be given effeck to befove
c\rarsimﬂ of interest vnder Sechovt— 334 B and 34 .




®

@ Dellii CloHy £ Gremered M ilUs Co. e,
Vs.

Commissioner of [ncome Tax [2008]
=> Sechion-37(1) of Income Tax Act, 1961 —Business QXPEV\GL;'}U!Q_,—-—-
ﬂllowabwhﬁw queshon— Whether expenses nawrred
on foreign. foun of divedtor of assessee - company, who
visited abvood as @ member of Tederethon of Inddaw
Chambers of Commerce., was v natuw of an admissible
deduchion —|Held, yes

@ Commissionerof &l nweome Tex, Della - I

Vs.
Jou Partabolic Spvngs L) [2008]
=>Sechon-37(L) of meome Teix Act, 1961 — Busivness o_x,:endj‘l'we—-
Allowability v queshon. — assess meut year 1990- 91— whehw

revenue expenditure , which is incurred wholbauavw\
exclusively for e purpose ofF busivess, must be alloused

i its &MHYth'T I year in which it is Incurred even ' F
assessee has wntten it off iv his booKs over o period. of o

number of years. I IF was held-YES. |

@ cT.T Vs A1 Guranites (p) Ud. [2009]

— Rechification of mistakes — luterest ncome offered by assesseL
uvder head " Other income 1 soughlt 1o be assessed uvnder

head * come from. Othar gouvces'— Debatable jssue —
Not to be vachfied vnder Sec- 1sly.of 1T Act 196! .




CIT Vs. Giveenworld Corpovation -2009] @
—» Sechon- 263 provides for a revisional aesgapower. I+ has its
own. LimitaHows . Awn order can be iterfered suo Mot

by the said authority viot ouly when an order passed

by the. AO s exyoneous but also when it is prejudidal
Jo Hae interest of thu Revenue Both Hie conditions prece;:leml-
for exercising the jurisdiction under Sec 263 are-conjunchive

Snd vol disjunctive . An ord ey of assessmeut passed by an
17O , Hurefore, should not be. interfered with ouly because
ancthar view-Is possible. The CIT, however, has specified
o number of yeasows jvi suppor kof its order. -

(%) Shanti Ram. Metha Vs. fssistant CIT [2009]
—> Business expenditure— Disallowance onder Sec- oA (3) —

mutiple payments tosame party on o singledast- - Faclw
paymeult belows Rs. 20000 - A-O made di'sallowance.
ovdar Sec- HoA (3).on Ha grotnd. thal the total paymeuks

of ovie doy exceeded Ks. 20,660 .'—‘Mo[— Tu_is{i%éjj —
Disallowance. nder Sec- LoA(3) is opplicable Jor eacln
poy meuts and. nokfor the a.gjre«?»a}e of Hu vordous
paymeuts mode to same Pwd*j' during one. c{a»r Thus,

is allowance. can not be sustained .




®

FC Bansal, Chiel Evgineer, Kanovia Sugar. + Greneral
MF?— Co. {Hd. Vs. Tax Recovery oMoy D_Dog:f
= TDs — assessee 1 defaullt — Tax duly paid by payee. Tax
vt amound veceived vnder Licence having been. paid by
Hhe licensor poyee and evidence of the same lnaw‘vm}f

beew fumished before CIT(#),
CITCA) was jushired v holdngrkal- tex could ot be

recovered ouce qaun Trom the fissessee.

Commuss lovier of wcome Tax
Vs.
Smi. j-yo{‘f Devi (HiarkCDwd"of‘ Rf’]bsl'kma

= Reassessment — Change ot opmion. — Assessmeult under
sechen 143 (L)(a) — A.0. lssued notice vndur Sec 148 on
the ground thal there was under assessmeub of income. v
as much as tractors beiwa, aqviaudtuval implemeut, depyeciation
was wrongly allowsed o assessee —— Revenut (Depht) -
could vot poiut oud any information or material which had
subsequeuntly come to the notice of the A.0. fo enable
him to form the requisite belief thal any iweome Jiable
Iy be assessed had escoped assessment — Thwrefore it
Was Yiq hthj, held Hhat the re-openivg of assessment was

based merdy on a change of opinion. abowt admissibi!ﬂ\a,

oF claim of dspreciation on hactors, and initiahen of
re- assessmeut proceedivgs was ot valid.



HTS wdrackww . Vs, ¢.I.T [2001)

= Sechon-127 of |- T Ack 196] — lmcome Tax euthori ties —Pw?sz
bransher cases — Assessee’s cases were hransterred from Dell

fo Meevul by an order undar Sec. 137 on ground that a sech

was conducted m cases of ATS group which included
assessee’s care as well and Hmebe;mr an. inhmade. connechion

behween assessee and. said group, it wds vecessany thal cases
be cewtralized with Assessivig otfricer handlivg other cases
of group — fissessee Bled writ petition challenging transter
of its cases— Whethar on facks, Hure being no material to come
1o conclusion that docisionto transfer assessee’s cases ouk
of Deli wos mela-de writ pehition was Liable to be
dis ) ssed -—{iwou: hald fo be YES |

lncome Tay Officer Vs. Orbital Communications (P) L. heed]
- Income — case credit— Share application. money — frmount
received as share application money added as unexpled ned ncome.
by AO. despite assessee fuanish W dutails of the appljcah{‘,
PAN  Copy of IT Refurn, bank stafement etr. Additon was
not sustamable solely onthe gqround that the share applicank
was not produced before the A-O. by Hio Assessee
c1T Juskibied in deleting the additon .
C.TT Vs Woodward Governoy ndio.tP) Lid. [2009]
5 Business Expenditure — Mercantile system of Arecounting. —

loant takenfor vevenur purposes — Additional Liabity
aris g out of Fluctuation. v vale oF exchange — Alloweble_

Iw yeo of increase in Yode -



Granges Lines (india)Pvt. bd. Vs By. CIT (Mumbal) 2669 @
=3 Appeal (Tribunal)— Rec hification v/s 2SUR) . Suo metu rechfication
vis-a-vis Subsequent Supreme court decision . n view-of subsequen}
decision of S-C. welding thak provisoto Sec- 113 was clarificatory-
and the levy of surcharge was retrospective v vature, orderof
Tribunal delebng Levy of surcharge suffered from mistake
apparentfrom. vecovd . MistaRe suo motu vechfied by Hribunal,
while dis PosinareF miscellaneous application. of assessee and
levy of 5““"‘“"‘1’"— hld justifred. Tribunal s bound o covrect
such mistaRe even iF vo pehition. is moved From. ¢itlur side.

CIT Vs Pomoy Roy [ 2009]

= |uterest uvdur Sec 23U A. Charqeabw%r — Tax padel befove Hae
At date_ though veturn fled late. Assessee havfwck Faj'd Hae
tux before H due date of Hbmr of return which was nol-

less than the tax payable on Hae returned jueome which has
been. accepled, julerest vnder Sec 3UA |s not chargeable
ow delayed Hﬂn% of veturn.

C-1.T Vs. Hughes Escorts Communicatibus [td. [2009]

= Business Expenelitwre — Previous year — year inwhich
expenditure is deductible. Business— Difference botween
sebting up and commencementof busmess . Business of
Satellite business communicabion. Purchase order for
quipment v Tuly, 199y, nstallation of equipmenl-
Comple{'ed . March, 1995 Business 5ei-up‘|'yL Toly, 1944,
Fx P&Vldjhlf& on QJ{lJL'le&Vl[‘ C!.P_duC’FI bIQ_ W Assess m,uﬂ' year
\q95-96.



Travancore. Cements Limited
Vs.
Assistant ¢ T. T [2009]

—s SecHov— 147, vead with Sochon—1u8 of Ha lncome Tax
Ack 1961 . — Income escaping Assess ment. ;
Now- dis closure of primary facks — frssessment year 200-o1
and 2001-62 — Whether Assessing-officer qets jurisdiction
under Sec- U7 Yo assesset oF reassess tucome which heus
escaped assess me,m.f owby atter sub- sechon (2) of Section-
ug 15 com[bUEo\ with 1. whew reasows for issuu'n? such

nohice have been yecorded — | Held —Yes]

o whethar when Proceedinar vneler sechion-1u7 have been
‘aibated v respeck of one item of income for which
A.0. had already recorded veasows, it s necessary for him
I, record. reasows for ass essing or re-assessmg- any othar
ibws of icome which are. totally Lnconnected with
Proceedjwars already inihoted — ino\ Yes

o WheHar M Te-assess met proceedings , A-0. can maRe
any Hﬁhi‘*\% enquiry W concluded maters unconnected
with 18suL ov. Hae basis of which Prgce&divxq/s ondes
Cochon-1u7 have beent nihated — [Held- o




